PHIL 2010:  The Trial of the Robot
Grading Rubric for participants in trials:

· Participants will write a 4-6 PAPER for the trial.  For all participants, the first page or so will be a clearly written explanation of one of the main arguments for their side (for or against the possibility of AI, or robot minds, focusing on Searle or Dennett).  Then, depending on your role, the rest of the paper is your SCRIPT and consists of:  
· For lawyers, either an opening and a closing statement or questions for all witnesses; 
· For witnesses, questions and responses they will use to make their case.  
· The main source of information for participants is the reading assigned for class, but some outside research to supplement your arguments is allowed.  
· Participants in the trials will be graded on the written paper (50 points) and presentation at/performance in the trial, including coordination with other participants (50 points, but of course it depends in large part on the script).  
· The written script must be posted on the discussion board at uLearn by 5pm on Monday, Sept. 24 so that lawyers can see witness testimony (this is like the discovery phase of trials).  The trial is on that Thursday, Sept. 27 and complete papers are due that day.  
· The paper will be graded based on completeness, accuracy, creativity, and clarity of writing and organization.  
· Each team (lawyers and witnesses) need to meet at some point before the trial (and there will be some time during class Tuesday to meet with the other team’s witnesses).  During these meetings, select the most effective and consistent combination of questions and answers to use in the trial—at this point you can help each other all you want to improve your scripts.  You can rehearse with each other the opening and closing statements and the questioning of witnesses, offer feedback to each other and time yourselves to make sure all of the 5-minute time limits are met.
· Students’ performance at the trial will be graded based on coordination with other participants, content of lawyers’ statements/questioning or witnesses’ testimony, including ability to “think on one’s feet,” creativity, and style (e.g., delivery in a clear and professional manner but with lots of personality!).  Costumes, visuals, and props are allowed but not required.
The Participants

1-2)  2 lawyers for the Prosecution legal team (one to cover the opening statement and closing statement, and one to cross-examine every witness, but you should help each other improve your script and both lawyers can ask questions of witnesses during trial)

3-4)  2 lawyers for the Defense legal team (one to cover the opening statement and closing statement, and one to cross-examine every witness, but you should help each other improve your script and both lawyers can ask questions of witnesses during trial)

5)  Defendant, the Robot, Jonathan or Johanna Seagull
6)  Witness (for the Prosecution and/or Defense?), Robot’s creator, Cheryl or Charles Babbage

7)  Witness for the Prosecutor, Daniel or Daniella Dennett
8) Witness for the Defense, John or Jill Searle
9) One more witness (for prosecution, e.g., Alan Turing, or for defense, e.g., an identity theorist, dualist, or libertarian)
The remainder of the class will compose the jury, including a jury foreperson and a bailiff.
Eddy Nahmias will be the Judge.

What follows is the basic script for the Trial of the Robot.  Your job is to develop your specific role and learn how to perform it well.  Our objective is to create a Trial that is quick, fun, coordinated, and compelling.  

The Defendant
The year is 2050.  The Robot, Jonathan (Johanna) Seagull, was designed by C. Babbage 8 years ago, originally to be her personal assistant in her Artificial Intelligence lab.  The Robot looks just like a human and essentially passes any Turing test you can offer, including ones involving emotions, creativity, and conversations (though it does not lie about being a machine created by a human and it does some things better than humans)—basically, imagine something like the robots in Blade Runner or AI or Data from Star Trek, etc.  Two years ago the Robot was purchased for a huge sum of money by Victor Strang, a wealthy businessman who was fascinated by its abilities (Babbage sold him the Robot because she planned to use the money to create more robots, which she is currently doing).  Strang treated the Robot as part slave and part show toy.  Since the Robot was designed to be like a human in every possible way, he resented (“resented”?) this treatment (he had long wondered why he was considered the “property” of Strang at all).  Eventually, on April 1, 2049, things came to a head when Strang demanded the Robot perform certain questionable acts, the details of which are in contention but should come out in the trial (the person playing the Robot should provide both teams with the story).  What is not in contention is that the Robot became very angry (“angry”?), a heated argument ensued, and the Robot eventually strangled Strang to death.  The Robot was taken into custody by the police.
The Charge
The Robot is being charged with second-degree murder (i.e., an intentional killing that is not premeditated or planned, nor committed in a reasonable “heat of passion”).  No non-human has ever been charged with murder (much less convicted).  There has been discussion among the Prosecution team about whether Babbage should be held criminally responsible in some way.  The Defense team is also interested in Babbage’s responsibility.  But so far Babbage has not been charged with any crimes.  There has also been much discussion about whether a robot should be brought to trial in the legal system at all (rather than, say, destroyed or simply locked away).  Since no one (including the defendant) disputes the external elements of the crime (actus reus)—that the Robot killed the victim—it was decided that having this trial to determine whether the Robot satisfies the mental element of the crime (mens rea) would be the best way to determine whether it makes sense to try any robot in the legal system.  So, the trial is really about whether the Robot has a mind (e.g., can intentionally kill), and whether the Robot has free will of the sort assumed of sane human criminals charged with crimes such as murder.  If the Robot is found guilty, the Robot will simultaneously be sentenced to prison for murder while also gaining legal status (personhood) and setting a precedent for the legal status of other similar robots created in the future (and presumably giving them legal rights as well).  On the other hand, if the Robot is found not guilty (or perhaps not guilty by reason of insanity), then it will have to be determined what to do with this Robot (e.g., dismantle it?), but it will also set a legal (and moral) precedent by suggesting that robots do not have legal status or rights (i.e., are not persons).  Since everyone expects Babbage and other researchers to create many more robots like Seagull, a great deal depends on the outcome of this trial.  Hence, the prosecution is arguing that the Robot is a person who should be found guilty of murder, while the defense is arguing that the Robot is not a person with legal standing.  The Robot (and Babbage) has to decide (“decide”?) what to argue!
The Format
The Bailiff seats the Defense, the Prosecution and the jury. He then seats the judge by saying: “All rise for the Honorable Judge Nahmias”

Judge: “Please be seated. Bailiff, what is our first case?”

Bailiff: “Your Honor, our first case is ‘The State vs. the Robot, Jonathan (Johanna) Seagull, on the charge of second-degree murder for the killing of Victor Strang.”
Judge: Explains the charge and the background to the case (above).  “Very well, is the Prosecutor’s team ready? (Yes, Your Honor) Is the Defense team ready? (Yes, Your Honor) Very well, the Prosecution may make opening statements.”

Prosecution: A representative from the Prosecution team makes opening statements, in which he/she states the basic reasons for finding the Robot guilty of the charge, indicating what arguments, witnesses, and evidence will be provided and why they indicate the Defendant’s guilt.  Obviously, the Prosecutors will need to show that the Robot should be legally considered a person who has the requisite mental states and abilities to be held criminally liable (and morally responsible).  So, they will need to draw on the philosophical arguments about the nature of minds and of free will that have been discussed in class.  But the Prosecution team can marshal any evidence they deem relevant (as long as the Judge allows it over potential objections by the Defense).  
**Opening statements should be limited to 5 minutes.
Judge: “The Defense may make opening statements.”

Defense: A representative from the Defense team makes opening statements, in which the basic reasons for finding the Robot “not guilty” are stated, indicating what evidence will be provided and why that evidence exonerates the Defendant.  The Defense may offer direct objections to arguments offered by the Prosecution and offer arguments to suggest that the Robot should not be considered a person with the mental states and abilities required to be found guilty of murder (whether the Robot agrees to this defense is an interesting question).  The Defense may also want to consider whether guilt should be “transferred” to Babbage, whether the insanity defense would work, and what alternative punishment or treatment of the Robot would be appropriate.  The Defense can marshal any evidence they deem relevant (as long as the Judge allows it over any objections by the Prosecution).
Opening statements should be limited to 5 minutes.
Judge: After the opening statements, the Judge will say: “The Prosecution may call its first witness.”
The Prosecution team calls each of its witnesses.  After an attorney for the Prosecution questions each witness, the Defense will cross-examine that witness, pushing objections to their arguments.
Judge: After all of the Prosecution witnesses have been called, the Judge will say: “The Defense may call its first witness.”
When the Defense is finished with a witness, the Prosecutor’s team will cross-examine that witness, pushing objections to their arguments.
Judge: After the Defense witnesses, the Judge will say: “We now want to hear from the Defendant, the Robot Jonathan Seagull.” (we are not allowing this defendant to “take the fifth”)
** The examination of each witness should be limited to no more than 5 minutes per team per witness.
Objections: Attorneys should raise objections to the other team’s questions when appropriate. These include: irrelevant, immaterial (not about the issues in the trial), leading (putting words in the mouth of one's own witness), calls for a conclusion (asking for opinion, not facts), incompetent (the witness is not qualified to answer), hearsay (the witness does not know the answer first-hand), compound question (two or more questions asked together), or lack of foundation (referring to a document lacking testimony as to authenticity or source). An objection must be made quickly and loudly to halt the witness before he/she answers. The judge will either "sustain" the objection (ruling out the question) or "overrule" it (allow the question).

After all witnesses have been called, the Judge will ask the Prosecution to give closing statements. The Defense may not object during closing statements. Then the Judge will ask the Defense for closing statements. The Prosecution team may not object during closing statements.  Each team will summarize the key points they made during the trial and their key refutations of the points presented by the other side, explaining why the Robot is guilty/innocent of the charge.                
** The closing statements should be limited to 5 minutes each.
After closing statements the Judge will offer jury instructions, explaining the charge and the jury’s duty to deliberate about it based only the facts presented and not how the feel.  The Jury Foreperson will lead the deliberation on the case, beginning with a straw poll.  Since this is a criminal trial, the jury’s verdict would normally need to be unanimous, but given the size of our jury, a 2/3 majority will be sufficient for a verdict of either GUILTY or NOT GUILTY of the charge.  (If the Jury cannot reach a decision, then they will need to discuss and argue about the case more and try to come to a consensus.  If they cannot, we have a Hung Jury.)  If the Defendant is found Not Guilty, the jury is done, though the Judge will ask the jury’s opinion about what should then be done with the Robot (e.g., should it be destroyed?).
If the Defendant is found Guilty, the Judge will then ask them to vote on the Sentence.  The sentencing guidelines call for a prison term of no less than 10 years and up to life in prison, unless there are mitigating excuses.
The Judge then says, “Members of the jury, have you reached a verdict?” The Jury Foreperson will stand and say: “Yes, your Honor, we have.” (or “No, your Honor, we cannot.”)  The Judge will then ask: “Members of the Jury, on the Case of ‘The State vs. the Robot,’ what do you say?” The Jury Spokesman will say: “Your Honor, the members of this Jury find the defendant [GUILTY or NOT GUILTY].”  The Judge then announces the sentence (if relevant) and dismisses the jury: “Members of the Jury, this Court dismisses you and thanks you for your work.”
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