PHIL 2010:  The Trial Donald Trump
Grading Rubric for participants in trials:

· Participants will write a 4-5 PAPER for the trial.  For all participants, the first page will be a clearly written explanation of the main argument under discussion in the trial (i.e., a clear explanation of Singer’s argument, not a summary of the whole article, then including, as relevant to your side and as space allows, either objections raised by Kekes or responses to such objections).  Then, depending on your role, the rest of the paper is your SCRIPT for the trial and should consist of:  

· For lawyers, either an opening and closing statement or questions for all witnesses, including tough cross-examination questions for opposing witnesses and the defendant; 

· For witnesses, the questions and responses you will use to make your case, including answers to anticipated questions from the opposing side’s lawyer.  

· The main source of information for participants is the reading assigned for class, but some outside research to supplement your arguments is allowed and encouraged.  

· Participants in the trials will be graded on the written paper (50 points) and presentation at/performance in the trial, including coordination with other participants (50 points, but of course it depends in large part on the script).  

· The complete written PAPER is due in class on Tuesday, Oct. 30 (the day of the trial) and should be prepared individually.  You will post the parts of your SCRIPT to share on uLearn by noon on Thurs, Oct 25.  
· The paper will be graded based on completeness, accuracy, creativity, and clarity of writing and organization.  

· Participants should plan to meet to prepare for the trial at least once Oct 25-30. During these meetings, select the most effective and consistent combination of questions and answers to use in the trial—at this point you can help each other all you want to improve your scripts.  You can rehearse with each other the opening and closing statements and the questioning of witnesses, offer feedback to each other and time yourselves to make sure all of the 5-minute time limits are met.

· Students’ performance at the trial will be graded based on content, coordination with other participants, creativity, and style (e.g., delivery in a clear and professional manner but with lots of personality!).  Costumes, visuals, and props are allowed but not required.
The Participants

1-2)  2 lawyers for the Prosecution legal team (one to cover the opening statement and closing statement, and one to cross-examine every witness, but you should help each other improve your script and both lawyers can ask questions of witnesses during trial)

3-4)  2 lawyers for the Defense legal team (one to cover the opening statement and closing statement, and one to cross-examine every witness, but you should help each other improve your script and both lawyers can ask questions of witnesses during trial)

5)  Defendant, Donald Trump 
6)  Witness for Defense, John Kekes 
7)  Witness for Prosecution, Peter Singer 
8) Witness for Prosecution, person who has suffered terribly in natural famine 
9) Witness for Defense or Prosecution (Rawls or Nozick)
The Defendant
Donald Trump, who makes around $50 million a year and has a large amount of disposable income, property, and other assets.
The Plaintiff and the Complaint
The Plaintiff (P) is a very poor person, but not poor due to any fault of his/her own.  P has suffered terribly in a natural famine in Africa (in ways to be described by student playing this role), including after P had contacted the Defendant (D) for help on behalf of people in P’s situation (see below).  P found (or was found by?) some attorneys and the philosopher Peter Singer (all working pro bono), in order to develop a test case against the Defendant (D).  They contacted D in several ways (email, phone, letter) asking for monetary assistance to prevent P’s suffering, specifically by donating significant amounts of money to a reliable aid organization that helps people in P’s situation.  D received the requests but never responded.  So, they are suing D for negligence, defined in U.S. law as: “The failure to use reasonable care. The doing of something which a reasonably prudent person would not do, or the failure to do something which a reasonably prudent person would do under like circumstances.”  Negligence requires that “a plaintiff must prove that the defendant had a duty to the plaintiff, the defendant breached that duty by failing to conform to the required standard of conduct, the defendant's negligent conduct was a cause of the harm to the plaintiff, and the plaintiff was, in fact, harmed.”  In this case, the crucial question is whether D has a duty towards P and whether D’s conduct contributed to P’s being harmed.  P’s case is based on Singer’s argument that it is morally wrong for someone to allow unnecessary suffering to occur, which he or she could have easily prevented—in this case, spending far too much money on unneeded luxuries and comforts for oneself and one’s friends and family and spending far too little money on donations to organizations that reliably help people in dire need, or to individuals who demonstrate such need.  P is asking the court to require D to give up some of his unneeded luxuries in order to provide at least 20% of his wealth to a reliable resource (such as CARE, UNICEF, or the Red Cross) that helps those who are suffering and risk imminent death, including people like P.  The defense team, Singer, and P hope that by showing that this Defendant is guilty, it will serve as an example for others who live very comfortably in wealthy nations, and demonstrate that the wealthy indeed have a duty to prevent the suffering of those less fortunate—that they are being negligent if they fail to do so; it may even set a legal precedent.  This is a civil complaint, not a criminal charge.  
The Format of the Trial
Judge explains the charges, Prosecution makes opening statement, Defense makes opening statement, Prosecution calls and questions each of their witnesses (Singer, Plaintiff, etc.) and Defense cross-examines each; then, Defense calls and questions their witnesses (Kekes, etc.) and then the Defendant, and Prosecution cross-examines each; then, Prosecution makes closing statement, Defense makes closing statement, Judge gives jury instructions and spokesperson leads jury deliberation, verdict and sentence rendered.  

Attorneys should raise objections to the other team’s questions when appropriate. These include: irrelevant, immaterial (not about the issues in the trial), leading (putting words in the mouth of one's own witness), calls for a conclusion (asking for opinion, not facts), incompetent (the witness is not qualified to answer), hearsay (the witness does not know the answer first-hand), compound question (two or more questions asked together), or lack of foundation (referring to a document lacking testimony as to authenticity or source). An objection must be made quickly and loudly to halt the witness before he/she answers. The judge will either "sustain" the objection (ruling out the question) or "overrule" it (allow the question).
All statements must be 3-5 minutes.  Questioning of each witness is limited to 5-minutes maximum per team (so, 10-minute maximum per witness).
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